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This briefing aims to 
highlight the importance of 

adhering to Equality 
legislation when undertaking 

the Recruitment process.

Purpose
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To be aware of:

•The relevance of the Equality Act 2010 in relation to Recruitment.
•The ten protected characteristics in Wales as defined by the 
Equality Act 2010
•To understand what Discrimination means 
•How to make an interview process fair, objective and avoid 
discriminatory practices.
•Questioning techniques and rules

Objectives of this Briefing

You will have been given a booklet “Equality & Interviewing” 
which will contain all the main points covered in this briefing.  

More information around Equality is available from Cardiff 
Council Academy online: www.learningpool.com/cardiff
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The Equality Act 2010- The Main Points

• Makes it unlawful to ask applicants about disability or health.
• Protects people who are perceived to have a protected characteristic
• Protects those who are associated with someone who is perceived to have a 

protected characteristic (ie. Someone who has a disabled child/parent/relative)
• Protects those who are mistakenly perceived to have a protected characteristic.
• Holds employers responsible for harassment against an employee (including 

third party harassment) (This may come from a customer or visitor)
• Enhances protection for pregnant women and mothers.
• Puts a responsibility on employers that their services (including Recruitment 

procedures) meets the needs of all.
• Changes the definition of Gender Reassignment by removing the requirement 

for Medical Supervision.
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What is a protected characteristic?

Something which it is illegal to discriminate against as according to law.

There are nine protected characteristics in England but in Wales there are 
ten.

• Age
• Disability
• Gender
• Race/Ethnicity
• Religion/Belief
• Sexual Orientation
• Marriage/Civil Partnership
• Pregnancy/Maternity
• Gender Reassignment
• Welsh Language

In recruitment any questions or 
decisions that are based on the 

ten protected characteristics 
could be seen as 
discriminatory.
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DISCRIMINATION?

When interviewing and selecting a candidate we discriminate based on 
objective criteria, in other words based on fact and this may be as a result to 
the answers of the (non-discriminatory) questions we ask or as the result of 
fairly structured recruitment assessment procedures.  This is called fair 
discrimination as it is a decision based on objective criteria.  

On some occasions certain jobs can discriminate if there is a very specific 
need.  For example an attendant in a female changing room or a male 
mosque attendant.  These examples are few and far between and most 
discrimination is illegal.

Is it always illegal?
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Most discrimination is unfair and illegal and falls 
into the following categories.

• Direct- Discrimination which is a result of a protected characteristic (ie. Not 
employing someone because they may be gay, disabled, because of their 
ethnic origin etc…)

• Indirect- When something should apply to everyone but is allowed to have a 
greater effect on members of a particular group (ie. Setting a task or 
assessment which involves physical activity (which is not part of the 
everyday job) which seems fair to everyone on paper but may discriminate 
those who have a disability
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Positive Discrimination vs. Positive Action

Positive discrimination is illegal.  This is when you treat someone more 
favourably because of their sex, marital status or racial origin etc...  For 
example if there is a shortage of women in an organisation and a woman is 
appointed on the basis of her gender even if a man has fared better than her in 
the recruitment process.

Positive action can be legal.  This is when a shortage of a particular 
group of people in an organisation is identified and there are benefits 
given to them at the application stage.  For example, a disabled candidate 
may be guaranteed an interview if he/she can evidence all of the essential 
criteria on a job interview.  However, that individual will still need to go 
through the same interview process as all other candidates and be 
selected on the basis of fair objective criteria.
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HARASSMENT

Harassment can take many forms and is highly unpleasant for individual(s) 
involved. Usually, harassment is defined as unwanted behaviour related to 
personal characteristics such as gender, race, sexuality and disability.  Any 
behaviour that may make the recipient feel embarrassed, uncomfortable or 

intimidated could possibly make a candidate feel harassed.
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So how does this all relate to 
recruitment?

As recruiters we have a responsibility to:

• Ensure that everyone has an equal chance of demonstrating 
their skills and abilities at interview in order for us to make an 
informed objective decision on who to appoint.

• To make sure that the process is as comfortable as possible 
for the applicant and avoids all forms of discrimination and 
avoids harassment.

• To feel confident that the procedure we have followed is legal, 
fair and has enabled us to the best of our knowledge, to pick 
the best candidate in relation to the job role.
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How do we prepare for an interview?

The bulk of your responsibility during the interview process will be obtaining 
information using appropriate questions.  Remember that an interview is an 

information gathering exercise.  You can split your questions into three 
categories.
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What When Who

CORE
Prepared before
shortlisting stage

All shortlisted 
candidates 

SUPPLEMENTARY
Prepared during 
shortlisting stage

Any candidates 

with ? against the 
criteria

PROBING

Asked (and
recorded) during 
the interview as 

necessary

Any candidates 
during the natural
development of 
‘conversation’
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OPEN vs CLOSED QUESTIONS

Open questions will be your best way of getting as much information as possible 
from the candidate.  These types of questions avoid one word answers and can 
encourage the flow conversation within the interview.  These questions can 
reveal a great deal about a persons attitude, motivation and thought processes.

Open questions may start with:
• Who
• What
• When
• Where
• How
• Describe
• Explain
• Why

Sometimes though, closed questions 
can be used to check understanding 

and expressing care and respect.  For 
example: Have you any questions for 
the panel?  Are you ok if we move to 

the next question? etc…



14

QUESTIONS CAN ALSO BE:

PROBING: To get more detail (usually form part of a natural flow of a 
conversation) 

What exactly was your role in the project?
What assistance did you have from your supervisor in this?
You’ve told me that you managed staff. What experience do you have 
of managing poor staff performance?

LEADING: Best avoided as can be seen as putting words in the 
candidates mouth and could result in you not getting an accurate 
response.

' You are willing to work every other Saturday morning aren't you?'
'I expect you prefer to work in a team‘?



Stereotyping & Cultural 
Differences

19

Equality Act 2010 - Protected Characteristics:   Age, Disability, Gender, 
Race/Ethnicity, Religion or Belief, Sexual Orientation, Welsh Language (in 
Wales), Marriage/Civil Partnership, Pregnancy/Maternity and Gender Re-
assignment.

Equality is NOT about treating people the 
same, it’s about treating people according 
to their needs to achieve an equality of 
outcome.

Cardiff Council has a legal and moral duty 
to ensure that discrimination does not take 
place and to ensure that you treat all 
people fairly.



What messages am I conveying?

According to experts a substantial portion of our 
communication (50 – 70 %) is nonverbal.

1
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IN CONCLUSION

To be aware of:

• The relevance of the Equality Act 2010 in relation to 
Recruitment.

• The ten protected characteristics in Wales as 
defined by the Equality Act 2010

• To understand what Discrimination means 
• How to make an interview process fair, objective and 

avoid discriminatory practices.
• Questioning techniques and rules
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Thank you for your time.

Any Questions?


